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OPINION AND ORDER OF THE BOARD (by D. Glosser): 
 
 On February 26, 2015, Christopher Will (respondent) filed a letter, which the Board 
construes as a motion (Mot.) asking the Board to reconsider the Board’s December 18, 2014 
opinion and order finding that respondent violated the Environmental Protection Act (Act) (415 
ILCS 5 (2012)) and ordering respondent to pay $10,500 in civil penalties.  As explained below, 
the Board denies the motion to reconsider. 
 
 The Board briefly summarizes its December 18, 2014 opinion and order and then 
summarizes the respondent’s arguments.  The Board will then discuss its conclusion. 
 

BOARD OPINION AND ORDER OF DECEMBER 18, 2014 
 

On October 31, 2014, the County of Jackson (County) timely filed an administrative 
citation against respondent.  See 415 ILCS 5/31.1(c) (2012); 35 Ill. Adm. Code 101.300(b), 
108.202(c).  The administrative citation concerns respondent’s facility located at 6168 Hickory 
Ridge Road, Pomona, Jackson County.  The property is commonly known to the Agency as the 
“Pomona/Christopher Will” site and is designated with Site Code No. 077 812 5014. 

 
In this case, the County alleged that on September 11, 2014, respondent violated Sections 

21(p)(l), 21(p)(3), 21(p)(5), and 21(p)(7) of the Act (415 ILCS 5/21(p)(1), (p)(3), 21(p)(5), and 
(p)(7) (2012)) by causing or allowing the open dumping of waste in a manner resulting in litter, 
open burning, proliferation of disease vectors, and deposition of general or clean construction 
debris.  The County asked the Board to impose the statutory $1,500 civil penalty per violation for 
the violations of Section 21(p)(5) and $3,000 per violation for the other three violations on 
respondent, for a total civil penalty of $10,500.  As required, the County served respondent with 
the administrative citation on October 24, 2014, which is within “60 days after the date of the 
observed violation.”  415 ILCS 5/31.1(b) (2012); see also 35 Ill. Adm. Code 101.300(c), 
108.202(b). 

 
To contest an administrative citation, a respondent must file a petition with the Board no 

later than 35 days after being served with the administrative citation.  If the respondent fails to do 
so, the Board must find that the respondent committed the violations alleged and impose the 



corresponding civil penalty.  See 415 ILCS 31.1(d)(1) (2012); 35 Ill. Adm. Code 101.300(b), 
108.204(b), 108.406.  Here, any petition for review was due by November 28, 2014.  Respondent 
failed to timely file a petition.  

 
Accordingly, the Board found that respondent violated Section 21(p)(l), 21(p)(3), 

21(p)(5), and 21(p)(7) of the Act (415 ILCS 5/21(p)(1), (p)(3), 21(p)(5), and (p)(7) (2012)) and 
ordered respondent to pay a total civil penalty of $10,500 no later than January 20, 2015, which 
is the first business day following the 30th day of the order.  The order also directed the 
respondent to pay the civil penalty by certified check with $5,250 to County of Jackson and 
$5,250 to the Illinois Environmental Protection Agency.  
 

MOTION TO RECONSIDER 
 
 Respondent filed a three page letter addressed “To Whom It May Concern,” received by 
the Board on February 26, 2015.  The filing was not served on the County and is dated “2-23-
15”.  Respondent argues that he does not see a cause of action, after spending time reviewing the 
photographs and letters.  Mot. at 2.  Respondent asserts that he is very busy with work and has 
been involved with various building and construction projects in his community.  Id.  
Respondent explains that his girlfriend broke her leg on December 16, 2014, and it took six 
weeks for her to have surgery in St. Louis.  Id.  Respondent asserts that he has cleaned up some 
of the areas of his property, but requests additional time to clean up the rest.  Id. at 3.  
 
 As to photograph 11, respondent argues that due to rain the night before, the tire on his 
property was filled with water and had “rotted [his] ditch in front of house”.  Id. at 1.  As to 
photograph 4, respondent explains that materials stocked on his property are used to build roof 
structures over scrap bins.  Id.  As to photographs 6 and 7, respondent explains he did not clean 
up the spot because he “missed it in the weeds”, but it has now been disposed of.  Id.  As to 
photograph 8, respondent asserts that he has now cleaned up the bucket.  Id.  As to photograph 9, 
respondent asserts that the tire on his property is thirty-three years old, which is longer than he 
has had his property.  Id.  As to photograph 10, respondent asserts he will have it cleaned up.  Id.  
As to photograph 11, respondent explains that it is a camp fire next to a campsite where his 
friend has stayed.  Id. at 2. 
 

DISCUSSION 
 
 The Board’s rules require a motion for reconsideration be filed within 35 days of the date 
of service of its final order.  On December 18, 2014, the Board found that respondent violated 
Section 21(p)(l), 21(p)(3), 21(p)(5), and 21(p)(7) of the Act (415 ILCS 5/21(p)(1), (p)(3), 
21(p)(5), (p)(7) (2012)) and ordered respondent to pay a total civil penalty of $10,500.  Pursuant 
to the Board’s procedural rules any motion for reconsideration of a final Board order must be 
filed within 35 days after the receipt of the order. 35 Ill. Adm. Code 101.520.  While the certified 
mail receipt of the Board’s final order indicates that the order was “unclaimed”, the Board 
received that receipt on February 9, 2015.  Therefore, the Board construes the letter as a motion 
to reconsider, that was timely filed. 
                                           
1 The February 26, 2015 letter refers to the numbered photographs included in the County’s 
administrative citation. 



 
 The Board has reviewed respondent’s arguments in his motion to reconsider.  However, 
the Board is unconvinced that it should reconsider the December 18, 2014 opinion and order.  
The Board notes that the original administrative citation was hand delivered to respondent on 
October 24, 2014.  The administrative citation includes specific directions on how to appeal the 
administrative citation.  To contest an administrative citation, a respondent must file a petition 
with the Board no later than 35 days after being served with the administrative citation.  If the 
respondent fails to do so, the Board must find that the respondent committed the violations 
alleged and impose the corresponding civil penalty.  See 415 ILCS 31.1(d)(1) (2012); 35 Ill. 
Adm. Code 101.300(b), 108.204(b), 108.406.  If a petition is filed after the 35 days, the Board 
lacks jurisdiction to hear the petition.  See County of Jackson v. Rocky Lee Morse, AC 6-14 
(Jan. 5, 2006).  Thus, the Board cannot consider Mr. Will’s letter as a petition for review. 
 
 In ruling on a motion for reconsideration, the Board will consider factors including new 
evidence or a change in the law, to conclude that the Board’s decision was in error.  35 Ill. Adm. 
Code 101.902.  In Citizens Against Regional Landfill v. County Board of Whiteside, PCB 93-
156 (Mar. 11, 1993), the Board observed that “the intended purpose of a motion for 
reconsideration is to bring to the court's attention newly discovered evidence which was not 
available at the time of hearing, changes in the law or errors in the court’s previous application of 
the existing law.”  Korogluyan v. Chicago Title & Trust Co., 213 Ill. App. 3d 622, 627, 572 
N.E.2d 1154, 1158 (1st Dist. 1992).   
 
 While the letter filed with the Board may have been a proper petition for review, the 
receipt of the letter, well beyond the appeal period, deprives the Board of jurisdiction.  Further, 
the Board finds that respondents provided no new evidence or a change in the law that would 
indicate the Board’s December 18, 2014 decision was in error.  Therefore, the motion to 
reconsider is denied. 
 
 However, to the extent that the Board’s December 18, 2014 decision included deadlines 
for payment of the civil penalty, the Board will reissue the order with new deadlines for payment 
of penalties. 
 

ORDER 
 

1. The Board finds that Christopher Will (respondent) violated Section 21(p)(l), 
21(p)(3), 21(p)(5), and 21(p)(7) of the Act (415 ILCS 5/21(p)(1), (p)(3), 21(p)(5), 
(p)(7) (2012)). 

 
2. Respondent must pay a total civil penalty of $10,500 no later than April 20, 2015, 

which is the first business day following the 30th day after the date of this order. 
Respondent must pay the civil penalty by certified checks with $5,250 to: County 
of Jackson and $5,250 to the Illinois Environmental Protection Agency.  The case 
number, case name, and respondent’s social security numbers or federal employer 
identification numbers must be included on the certified checks. 

 
3. Respondent must send the certified checks and the remittance forms to: 



 
Shirley Dillinger Booker 
Jackson County Treasurer 
Jackson County Courthouse 
Murphysboro, Illinois 62274 
 
Illinois Environmental Protection Agency 
Fiscal Services Division 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
 

4. Penalties unpaid within the time prescribed will accrue interest under Section 
42(g) of the Environmental Protection Act (415 ILCS 5/42(g) (2012)) at the rate 
set forth in Section 1003(a) of the Illinois Income Tax Act (35 ILCS 5/1003(a) 
(2012)). 

 
5. Payment of this penalty does not prevent future prosecution if the violation 

continues. 
 

 IT IS SO ORDERED. 
 
Board Member G.M. Keenan voted present. 

 
 Section 41(a) of the Environmental Protection Act provides that final Board orders may 
be appealed directly to the Illinois Appellate Court within 35 days after the Board serves the 
order.  415 ILCS 5/41(a) (2012); see also 35 Ill. Adm. Code 101.300(d)(2), 101.906, 102.706.  
Illinois Supreme Court Rule 335 establishes filing requirements that apply when the Illinois 
Appellate Court, by statute, directly reviews administrative orders.  172 Ill. 2d R. 335.  The 
Board’s procedural rules provide that motions for the Board to reconsider or modify its final 
orders may be filed with the Board within 35 days after the order is received.  35 Ill. Adm. Code 
101.520; see also 35 Ill. Adm. Code 101.902, 102.700, 102.702. 
 
 I, John T. Therriault, Clerk of the Illinois Pollution Control Board, certify that the Board 
adopted the above order on March 19, 2015, by a vote of 4-0. 

 
___________________________________ 
John T. Therriault, Clerk 
Illinois Pollution Control Board 

 
 
















